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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
[  45  CFR  Part  903  ] 

GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  on 
Aging,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
The  proposed  regulations  implement  a 
new  title  IH  of  the  Older  Americans  Act 
of  1965,  as  amended  by  P.L.  93-29,  the 
Older  Americans  Comprehensive  Serv¬ 
ices  Amendments  of  1973. 

FTior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tives  thereto  which  are  submitted  In 
wTiting  to  the  Commissioner  on  Aging, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  Mary  Switzer,  Building, 
330  C  Street  SW..  Washington,  D.C. 
20201,  on  or  before  October  4, 1973.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  Inspection  in  Room  3086,  Mary 
Switzer  Building,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (Area  Code  202-963-3581).  The 
Commissioner  on  Aging  will  hold  a  pub- 
hc  hearing  on  these  proposed  regulations 
in  Washington,  D.C.  on  September  17, 
1973.  Such  hearings  will  be  held  between 
9:30  a.m.  and  5  p.m.,  in  Room  5104,  New 
Executive  Office  Building,  17th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  Persons  desiring  to  comment  on 
these  proposed  regulations  at  such  hear¬ 
ing  should  file  a  request  with  the  Com¬ 
missioner  on  Aging  no  later  than  Sep¬ 
tember  12,  1973.  Additional  information 
may  be  obtained  from  the  Office  of  the 
Commissioner,  Administration  on  Aging, 
(Area  Code  202-963-3581). 

Upon  the  promulgatiOTi  of  these  regu¬ 
lations,  guidelines  will  be  issued  by  the 
Commissioner  on  Aging.  These  guide¬ 
lines  will  be  designed  to  provide  the  ad¬ 
ditional  guidance  necessary  to  assure 
implementation  of  this  program  in  con¬ 
formity  aith  the  Act  and  the  regula¬ 
tions. 

Federal  financial  assistance  extended 
under  Part  903  is  subject  to  the  regula¬ 
tions  In  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d) . 

Dated  August  27,  1973. 

Arthur  S.  Flemming, 

Commissioner  on  Aging. 

Approved  August  27, 1973. 

Stanley  B.  Thomas,  Jr., 

Assistant  Secretary  for 
Human  Development. 


Approved  August  28, 1973. 

Frank  C,  Carlucci, 

Acting  Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.700 — Grants  to  States  for 
Community  Programs.) 

Part  903  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  revised  to  read 
as  follows: 

PART  903 — GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING 

Subpart  A — Purpose 

Sec. 

903.1  Purpose  of  the  program. 

903.2  Definitions. 

Subpart  B — The  State  Plan 

903.12  Purpose  and  content  of  the  State 

plan. 

903.13  Designation  of  the  State  agency. 

903.14  Authority  of  the  State  agency. 

903.15  Review  of  plan  by  Governor. 

903.16  Plan  submission  and  approval. 

903.17  Plan  amendments. 

903.18  Plan  review. 

903.19  Plan  disapproval. 

903.20  Withholding  of  funds. 

903.21  Appeal  procedures. 

Subpart  C — State  Agency  Organization 

903.34  Organization  of  the  State  agency. 

903.35  Methods  of  administration. 

903.36  Staffing  of  the  single  organizational 

unit. 

903.37  Standards  of  personnel  administra¬ 

tion. 

Subpart  D — Functions  and  Responsibilities  of  the 
State  Agency  Under  the  State  Pian 

903.47  Statewide  planning,  coordination, 

administration,  and  evaluation, 

903.48  Planning. 

903.49  Coordination  and  linkage  of  pro¬ 

grams. 

903.50  Administration. 

903.51  Evaluation. 

903.52  Establishment  and  maintenance  of 

information  and  referral  sources. 

903.53  Direct  provision  of  social  services 

by  the  State  agency. 

903.54  Demonstration  projects  of  State¬ 

wide  significance. 

Subpart  E — Designation  of  Planning  and  Service 
Areas  by  the  State  Agency 

903.57  Designation  of  planning  and  service 

areas. 

903.58  Determination  of  planning  and 

service  areas  for  which  an  agency 
on  aging  will  be  designated  and 
for  which  an  area  plan  will  be 
developed. 

Subpart  F — Designation  of  Area  Agencies  on 
Aging  by  the  State  Agency 

903.63  Designation  of  area  agencies  on 

aging. 

903.64  Organization  of  the  area  agency. 

903.65  Staffing  of  the  area  agency. 

903.66  Functions  and  responsibilities  of 

the  area  agency. 

903.67  Direct  provision  of  social  services 

by  the  area  agency. 

903.68  Public  Information. 

Subpart  G — Area  Plans  on  Aging 

903.78  Development  of  the  area  plan. 

903.79  Conditions  for  approval  of  the  area 

plan  by  the  State  agency. 

903.80  Implementation  of  the  area  plan. 


Sec. 

903.81  Training  of  personnel  engaged  in 

implementation  of  the  area  plan. 

903.82  Establishment  and  maintenance  of 

Information  and  referral  sources. 

903.83  Federal  financial  participation  of 

activities  under  an  area  plan. 

903.84  Duration  of  Federal  support  for 

activities  under  an  area  plan. 

Subpart  H — Initiation  of  Activities  and  Services 
Not  Under  Area  Plans  on  Aging 

903.94  Purposes  for  which  awards  may  be 

made. 

903.95  Eligibility  of  applicants. 

903.96  Approval  of  awards. 

903.97  Federal  financial  participation. 

Subpart  I — Authorization  and  Allotments  for 
Planning,  Coordination,  Administration,  and 
Evaluation  of  State  Plans 

903.107  Authorizations. 

903.108  Use  of  State  planning  funds  for  ad¬ 

ministering  area  plans. 

903.109  Use  of  area  planning  monies  on  a 

Statewide  basis. 

903.110  Allotments  to  the  State  for  plan¬ 

ning,  coordination,  administra¬ 
tion,  and  evaluation  of  State 
plans. 

903.111  Reallotment  of  funds  for  plan¬ 

ning,  coordination,  administra¬ 
tion,  and  evaluation  of  State 
plans. 

903.112  Reduction  in  allotment  amounts. 

Subpart  J — Authorization  and  Allotments  for  Area 
Planning  and  Social  Services  Programs 

903.122  Authorizations. 

903.123  Allotments  for  area  agencies  and 

social  services. 

903.124  Limitations  on  awards. 

903.125  Reallotment  of  funds  for  area  agen¬ 

cies  and  social  services.  « 

Subpart  K — General 

903.135  Public  funds  as  part  of  the  non- 

Federal  share. 

903.136  Payments. 

903.137  Audit. 

903.138  Maintenance  of  effort. 

903.139  Confidentiality. 

903.140  Opportunity  for  hearing. 

903.141  State  agency  licensure  require¬ 

ments. 

903.142  Fees  for  social  services. 

903.143  Continuation  of  support  for  exist¬ 

ing  activities. 

903.144  Requests  for  postponement. 

Authority:  Sec.  301,  P.L.  93-29,  87  Stat. 
36-45  (42  U.S.C.  3021-3025) . 

Subpart  A — Purpose 

§  903.1  Purpose  of  llic  program, 

(a)  It  Is  the  purpose  of  the  program 
under  title  III  of  the  Act  to  encourage 
and  assist  State  and  area  agencies  to  con¬ 
centrate  resources  in  order  to  develop 
greater  capacity  and  to  foster  the  de¬ 
velopment  of  comprehensive  and  coordi¬ 
nated  service  systems  to  serve  older 
persons. 

(b)  The  systems  are  to  be  developed 
by  the  agencies’  entering  into  new  co¬ 
operative  arrangements  with  each  other 
and  with  providers  of  social  services  for 
planning  for  the  provision  of,  and  pro¬ 
viding,  social  services,  and  where  neces¬ 
sary,  to  reorganize  or  reassign  fimctlons. 

(c)  The  goals  of  the  comprehensive  and 
coordinated  service  systems  are  to: 


u 
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(1)  Secure  and  maintain  maximum 
Independence  and  dignity  in  a  home  en¬ 
vironment  for  older  persons  capable  of 
self-care  with  appropriate  supportive 
services;  and 

(2)  Remove  individual  and  social  bar¬ 
riers  to  economic  and  personal  inde¬ 
pendence  for  older  persons,  Including  the 
provision  of  opportunities  for  employ¬ 
ment  and  volunteer  activities  in  the  com¬ 
munities  where  older  persons  live. 

(d)  In  order  to  achieve  this  purpose, 
the  resources  made  available  under  title 
in  shall  be  used  to: 

(1)  Provide  for  the  development  and 
Implementation  by  designated  State  and 
area  agencies,  in  conjunction  with  other 
planners  and  service  providers,  and  older 
consumers  of  service,  of  State  and  area 
plans  which  set  forth  specific  program 
objectives  and  priorities  for  meeting  the 
needs  of  the  elderly  with  emphasis  on  the 
needs  of  low  income  and  minority 
elderly; 

(2)  Increase  the  capability  of  State 
and  area  agencies  to  develop  and  imple¬ 
ment  action  programs  designed  to 
achieve  the  coordination  of  existing 
social  service  systems  in  order  to  make 
such  systems  more  effective,  eflBcient, 
and  responsive  in  meeting  the  needs  of 
the  elderly; 

(3)  Draw  in  increasing  commitments 
from  public  and  private  agencies  which 
have  resources  that  can  be  utilized  to 
serve  the  elderly,  and  encourage  such 
agencies  to  enter  into  cooperative  ar¬ 
rangements  directed  toward  maximum 
utilization  of  existing  resources  on  be¬ 
half  of  the  elderly; 

(4)  Make  existing  social  services  more 
accessible  to  older  persons  in  need 
through  the  development  and  support 
of  services  such  as  transportation,  out¬ 
reach,  Information  and  referral  and 
escort  which  can  increase  the  ability  of 
older  persons  to  obtain  other  social 
services;  and 

(5)  Promote  comprehensive  services 
for  the  elderly  through  the  development 
and  support  of  social  services  which  are 
needed  by  older  persons  but  which  are 
not  otherwise  available. 

(e)  Funds  made  available  imder  this 
part  shall  be  used  primarily  to  provide 
maximum  incentive  for  attracting  sup¬ 
port  from  public  and  private  agencies 
having  resources  for  programs  for  the 
elderly. 

(f)  Funds  made  available  imder  this 
part  may  be  used  to  provide  social  serv¬ 
ices  only  when  it  has  been  clearly  shown 
that: 

(1)  Such  services  ate  needed  and  are 
not  already  available;  and 

(2)  No  other  public  or  private  agency 
can  or  will  provide  such  social  services. 

(g)  Agencies  providing  services  to 
older  persons  under  this  part  must  seek 
reimbimsement  for  the  cost  of  providing 
the  services  when  a  third  party  (includ¬ 
ing  a  government  agency)  is  authorized 
or  is  under  legal  obligation  to  pay  such 
costs. 

§  903.2  Definitions. 

In  addition  to  the  definitions  set  forth 
in  S  901.2.  of  this  chapter,  the  following 


definitions  are  applicable  for  purposes  of 
this  part: 

(a)  “Area  agency”  means  the  single 
agency  designated  by  the  State  agency 
to  be  responsible  for  the  program  de¬ 
scribed  in  this  part  within  a  planning 
and  service  area  designated  by  the  State 
agency. 

(b)  “Area  plan”  means  the  document 
submitted  annually  by  an  area  agency 
to  the  State  agency  for  approval  which 
sets  forth  goals  and  measimable  objec¬ 
tives  and  Identifies  the  planning,  coordi¬ 
nation,  administration,  social  services, 
and  evaluation  activities  to  be  imder- 
taken  to  carry  out  the  purposes  of  this 
title. 

(c)  The  term  “comprehensive  and  co¬ 
ordinated  system”  means  a  system  for 
providing  all  necessary  social  services  in 
a  manner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  social  services  provided 
within  the  geographic  area  served  by 
such  system  by  any  public  or  private 
agency  or  organization; 

(2)  Initiate,  develop  and  make  the 
most  effective  use  of  social  services  in 
meeting  the  needs  of  older  persons;  and 

(3)  Use  available  resources  efficiently 

and  with  a  minimum  of  ujmecessary 
duplication.  ^ 

(d)  The  term  “low  income”  means 
those  persons  whose  Income  is  below  the 
current  Department  of  Commerce,  Bu¬ 
reau  of  Census  poverty  threshold. 

(e)  The  term  “minority”  means  those 
persons  who  identify  themselves  as 
American  Indian,  Negro,  Oriental,  or 
Spanish  language,  and  members  of  any 
additional  limited  English-speaking 
groups  designated  as  minority  within  the 
State  by  the  State  agency. 

(f)  The  term  “multipiupose  senior 
center”  means  a  community  facility  for 
the  organization  and  provision  of  a  broad 
spectrum  of  services,  which  may  include 
the  provision  of  health,  social,  and  edu¬ 
cation  services  (as  defined  in  §  903.2(g) ) , 
and  provision  of  facilities  for  recrea¬ 
tional  activities  for  older  persons. 

(g)  For  the  purposes  of  this  part,  the 
term  “social  services”  means  only  the 
following  services: 

(1)  Coordination  activities  which  link 
together,  in  support  of  common  objec¬ 
tives,  existing  planning  and  service  re¬ 
sources,  and  assime  the  utilization  of 
such  resoiu*ces  for  the  purpose  of  devel¬ 
oping  and  carrying  out  action  programs 
and  activities  which  will  result  in  im¬ 
provement,  expansion,  and,  as  necessary, 
initiation  of  services  needed  by  older 
persons. 

(2)  Information  sources  or  services 
which  provide  a  location  where  State, 
area  or  other  public  or  private  agencies 
or  organizations; 

(i)  maintain  current  information  with 
respect  to  the  opportunities  and  services 
available  to  older  persons,  and  develop 
current  lists  of  older  persons  in  need  of 
services  and  opportunities;  and 

(ii)  employ  a  specially  trained  staff, 
including  bilingual  individuals  as  appro¬ 
priate,  to  Inform  older  persons  of  the 
opportunities  and  services  which  are 
available,  and  assist  such  persons  to  take 


advantage  of  such  opportunities  and 
services. 

(3)  Referral  services  which  assist  in¬ 
dividuals  to  identify  the  type  of  assist¬ 
ance  needed,  place  individuals  in  con¬ 
tact  with  appropriate  services,  and  fol¬ 
lowup  to  determine  whether  services  were 
received  and  met  the  need  identified,  and 
which  provide  for  the  maintenance  of 
proper  records  for  use  in  identifying 
services  offered  and  gaps  in  existing 
services  systems. 

(4)  Transportation  services  designed 
to  transport  older  persons  to  and  from 
community  facilities  and  resources  for 
the  purpose  of  applying  for  and  receiving 
services,  reducing  isolation,  or  otherwise 
promoting  independent  living,  but  not 
including  a  direct  subsidy  for  an  over¬ 
all  transit  system  or  a  general  reduced 
fare  program  for  a  public  transit  system. 
Such  transportation  services  shall  be, 
insofar  as  possible,  part  of  an  area 
transportation  plan; 

(5)  Services  designed  to  encourage  and 
assist  older  persons  to  use  the  facilities 
and  services  available  to  them,  includ¬ 
ing: 

(i)  Outreach  services,  including  search 
and  find  activities,  which  seek  out  and 
identify  hard-to-reach  individuals  and 
assist  them  in  gaining  access  to  needed 
services:  and 

(ii)  Escort  services  which  assist  indi¬ 
viduals  who,  for  a  variety  of  factors,  are 
tmable  to  use  conventional  means  of 
transportation  to  reach  needed  services, 
or  require  such  assistance  for  reasons  of 
personal  security  or  protection. 

(6)  Counseling  services  which  provide 
direct  guidance  and  assistance  in  the 
utilization  of  needed  health  and  social 
services,  and  help  in  coping  with  per¬ 
sonal  problems  which  threaten  personal 
health  and  social  functioning; 

(7)  Health  related  services  which 
identify  health  needs  of  individuals,  and 
assist  such  individuals  to  obtain  health 
services  imder  Medicare,  Medicaid,  or 
other  health  services  programs,  and 
from  other  public  or  private  agencies  or 
providers  of  health  services;  planning, 
as  appropriate,  with  the  individual  in 
need  of  service,  and  health  providers,  to 
help  obtain  continuity  of  treatment  and 
carrying  out  of  health  recommenda¬ 
tions;  assisting  such  individuals  where 
appropriate  to  seciu-e  admission  to  medi¬ 
cal  institutions  and  other  health  related 
facilities;  and  home  health  services  as 
defined  in  paragraph  (g)(8)(iii)  of  this^ 
section: 

(8)  Preventive  services  to  avoid  insti¬ 
tutionalization,  which  may  include  any 
of  the  following  services: 

(i)  Periodic  screening  and  evaluation 
which  provide  for  an  assessment  of  an 
individual’s  need  for  those  medical  and 
social  services  necessary  to  retain  his 
capacity  for  self-care  and  to  maintain 
independent  living  in  his  home  as  long 
as  possible; 

(ii)  Homemaker  services  which  pro¬ 
vide  care  for  elderly  individuals  in  their 
own  homes  and  help  them  maintain, 
strengthen,  and  safeguard  their  personal 
functioning  in  their  own  homes  through 
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the  services  of  a  trained  and  supervised 
homemaker; 

(iii)  Home  health  services  which  pro¬ 
vide  basic  health  services  to  Individuals 
who  can  be  cared  for  at  home,  including 
part-time  bedside  nursing  care  imder 
medical  supervision,  occupational,  phys¬ 
ical,  and  speech  therapy,  homemoker- 
home  health  aide  services,  the  services 
of  a  home  health  aide,  and  home  de¬ 
livered  meals  services  which  meet  the 
nutritional  standards  prescribed  in  part 
§  909  of  this  Chapter; 

(iv)  Chore  services  which  provide  for 
the  performance  of  household  tasks,  es¬ 
sential  shopping,  simple  household  re¬ 
pairs,  and  other  light  work  necessary  to 
enable  an  individual  to  remain  in  his 
own  home,  when,  because  of  frailty  or 
other  condition,  such  individual  is  un¬ 
able  to  perform  such  tasks  himself; 

(V)  Friendly  visiting  services  which 
provide  regular  visits  to  the  homes  of 
socially  and  geographically  isolated  in¬ 
dividuals  to  provide  socialization; 

(vi)  Telephone  reassurance  services 
which  provide  for  telephone  calls  at 
specified  times  as  often  as  necessary, 
to  or  from  individuals  who  live  alone,  or 
who  are  temporarily  alone,  to  determine 
if  they  are  safe  and  well,  if  they  require 
special  assistance,  and  to  provide  psy¬ 
chological  reassurance; 

(vii)  Protective  services  which  are  de¬ 
signed  to  assist  those  elderly  persons 
carry  out  the  activities  of  daily  living 
who,  because  of  impaired  mental  or 
physical  functioning  are  unable  to  man¬ 
age  their  own  affairs,  or  protect  them¬ 
selves  from  neglect  or  hazardous  situa¬ 
tions  without  assistance  from  others; 
and 

(viii)  Housing  assistance  to  aid  indi¬ 
viduals  in  obtaining  adequate  housing 
through  the  provision  of  technical  help 
(as  contrasted  to  financial  help)  in  order 
to  improve  their  present  living  arrange¬ 
ments  or  to  relocate  to  more  suitable 
housing  when  needed. 

(9)  Recreational  services  which  foster 
the  health  and  social  well-being  of  indi¬ 
viduals  through  social  interaction  and 
the  satisfying  use  of  time; 

(10)  Continuing  education  services, 
including  consumer  education,  which  are 
designed  to  provide  individuals  with  op¬ 
portunities  to  acquire  knowledge  and 
skills  suited  to  their  interests  and  capa¬ 
bilities  through  either  formal  academic 
courses  or  informed  methods,  with  a  view 
toward  either  vocational  or  personal 
enrichment; 

(11)  Legal  services  which  provide 
legal  advice  and  counseling  to  older  per¬ 
sons  in  matters  of  importance  to  the 
individual,  including  serving  as  an  advo¬ 
cate  of  older  persons  who  have  consumer 
problems; 

(12)  Welfare  services  which  seek  to 
assure  the  health  and  well-being  of  indi¬ 
viduals,  which  neither  duplicate  nor 
overlap  any  cash  assistance  and  social 
service  programs,  and  the  health  and 
social  services  provided  imder  Medical 
Assistance. 

(h)  The  term  “unit  of  general  purpose 
local  government”  means: 


(i)  A  political  subdivision  of  tlie  State, 
or  a  grouping  of  such  subdivisions,  whose 
authority  is  broad  and  general  and  is  not 
limited  to  only  one  function  or  a  com¬ 
bination  of  related  functions;  or 

(ii)  An  Indian  tribal  organization,  in¬ 
cluding  any  Indian  tribe,  band,  group, 
pueblo,  community,  or  Alaskan  native 
village,  which  has  a  recognized  governing 
body  which  performs  substantial  govern¬ 
mental  functions. 

Subpart  B — ^The  State  Plan 

§  903.12  Purpose  and  eonleiit  of  Uic 
State  plan. 

In  order  for  a  State  to  be  eligible  for 
grants  for  a  fiscal  year  from  the  allot¬ 
ments  of  funds  under  title  III  of  the 
Act,  it  shall  submit  a  State  plan,  prior 
to  the  beginning  of  each  fiscal  year,  to 
the  Commissioner  for  approval.  The 
State  plan  shall  consist  of : 

(a)  A  detailed  commitment  that  the 
title  III  program  will  be  carried  out  in 
keeping  with  the  provisions  of  the  Act 
and  all  regulations,  policies  and  proced¬ 
ures  established  by  the  Commissioner; 
and 

(b)  A  fiscal  year  operating  plan  which 
shall  include: 

(1)  An  analysis  of  the  needs  and  char¬ 
acteristics  of  the  elderly  population  in 
the  State  with  emphasis  on  low  Income 
and  minority  older  persons,  and  an 
identification  of  those  persons  who  will 
be  given  priority  in  the  implementation 
of  the  State  plan; 

(2)  A  statement  of  the  goals  and  meas- 
xirable  objectives,  in  priority  order,  es¬ 
tablished  for  the  title  HI  program  which 
relates  to  the  national  goals  and  objec¬ 
tives  established  by  the  Commissioner 
for  a  fiscal  year  and  announced  to  the 
States; 

(3)  An  identification  of  the  barriers 
to  achievement  of  the  objectives  estab- 
Ushed; 

(4)  An  inventory  and  analysis  of  the 
resources  available  in  the  State  to  meet 
the  needs  of  older  persons;  and 

(5)  A  plan  of  action  which  describes 
in  detail  how  the  title  m  program  will 
be  implemented  and  how  the  funds  made 
available  under  this  part  will  be  allo¬ 
cated  by  the  State  agency. 

§  903.13  Designation  of  tlie  State 
ageney. 

(a)  The  State  Plan  shall  identify  the 
sole  State  agency  that  has  been  desig¬ 
nated  to; 

(1)  Develop  the  State  plan  to  be  sub¬ 
mitted  to  the  Commissioner  for  approval; 

(2)  Administer  the  State  plan  within 
the  State; 

(3)  Be  primarily  responsible  for  the 
coordination  of  all  State  activities  re¬ 
lated  to  the  purposes  of  the  Act; 

(4)  Divide  the  entire  State  into  dis¬ 
tinct  areas  (hereinafter  referred  to  as 
“planning  and  service  areas”)  In  ac¬ 
cordance  with  the  requirements  pre¬ 
scribed  in  §  903.57; 

(5)  Designate  a  public  or  nonprofit 
private  agency  or  organization  as  the 
area  agency  on  aging  for  each  planning 
and  service  area  for  which  an  area  plan 
will  be  developed; 


(6)  Approve  the  ai’ea  plans  developed 
by  such  area  agencies; 

(7)  Monitor  and  assess  the  imple¬ 
mentation  of  each  area  plan,  including 
the  progress  toward  the  achievement  of 
the  objectives  set  forth  in  the  plan;  and 

(8)  Carry  out  all  other  functions  and 
responsibilities  as  prescribed  in  this  part 
for  the  State  agency. 

§  903.14  Authority  of  tlic  State  agency. 

The  State  plan  shall  contain  certifi¬ 
cation  by  the  State  Attorney  General 
that  the  State  agency  has  the  authority 
to  submit  .the  State  plan;  Is  the  sole 
agency  responsible  for  the  conduct  of 
all  the  functions  prescribed  for  such 
agency  in  this  part;  and  that  nothing  in 
the  State  plan  is  inconsistent  with  State 
law. 

§  903.15  Review  of  plan  by  Governor. 

The  State  plan  must  be  submitted  to 
the  State  Governor  for  his  review  and 
approval,  and  the  State  plan  must  pro¬ 
vide  that  the  Governor  \dll  be  given  an 
opportunity  to  review  and  approve  all 
amendments  to  the  State  plan. 

§  903.16  Plan  submission  and  approval. 

The  State  plan  shall  be  submitted  for 
approval  within  60  days  following  the 
effective  date  of  this  p>art,  and  for  each 
fiscal  year  thereafter,  at  least  60  days 
prior  to  the  beginning  thereof.  Any 
State  plan  or  amendment  meeting  the 
requirements  of  this  p>art  as  determined 
by  the  Commissioner  shall  be  approved. 

§903.17  Plan  amendments. 

The  State  agency’s  administration  of 
the  pro€rram  under  this  part  shall  be  in 
conformity  with  the  State  plan  as  ap¬ 
proved  by  the  Commissioner.  Whenever 
there  Is  any  material  change  in  the  con¬ 
tent  or  administration  of  the  State  plan 
as  approved,  or  when  there  has  been  a 
change  in  pertinent  State  law  or  in  the 
organization,  policies,  or  (^rations  of 
the  State  agency  affecting  ^e  plan,  the 
State  plan  shall  be  appropriately 
amended. 

§  903.18  Plan  review. 

The  State  plan  as  approved  and  all 
amendments  thereto  shall  be  subject  to 
such  review  as  the  Commissioner  may 
prescribe. 

§  903.19  Plan  disapproval. 

No  State  plan,  or  any  modification 
thereof,  submitted  under  title  m  of  the 
Act.  shall  be  finally  disapproved  without 
first  affording  the  State  reasonable  no¬ 
tice  and  opportunity  for  a  hearing, 

§  903.20  Witliliolding  of  funds. 

(a)  Whenever  the  Commissioner,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  adminis¬ 
tering  a  State  plan  approved  imder  title 
in  of  the  Act,  finds  that:  (1)  The  State 
is  not  eligible  under  section  304  of  the 
Act;  (2)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
the  provisions  of  the  Act;  or  (3)  in  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
such  provision,  the  Commissioner  shall 
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notify  such  State  agency  that  no  further 
payments  will  be  made  to  the  State  under 
title  in  of  the  Act  (or  in  his  discretion, 
that  further  payments  to  the  State  will 
be  limited  ta  projects  under  or  p>ortlons 
of  the  State  plan  not  affected  by  such 
failure)  until  he  is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply. 
Until  he  is  so  satisfied,  no  further  pay¬ 
ments  shall  be  made  to  such  State  under 
title  III  of  the  Act  (or  payments  shall 
be  limited  to  projects  under,  or  portions 
of,  the  State  plan  not  affected  by  such 
failure) . 

(b)  If  there  is  no  appeal,  or  if  the 
action  taken  by  the  Commissioner  is  up¬ 
held  as  a  result  of  an  appeal  in  keeping 
with  the  procedures  prescribed  in  §  903.21 
of  this  subpart,  the  Commissioner  shall 
take  action  to  disburse  the  funds  with¬ 
held  in  the  following  manner: 

(1)  The  Commissioner  shall,  by  what¬ 
ever  steps  he  deems  appropriate,  notify 
those  appropriate  public  or  nonprofit 
private  organizations  or  agencies  or  po¬ 
litical  subdivisions  of  such  State  that 
they  may  submit  a  State  pan  under  the 
authority  of  section  304(d)  (3)  of  the 
Act  for  use  of  the  allotments  (or  portions 
thereof)  imused  by  the  State  as  a  result 
of  action  taken  under  paragraph  (a)  of 
this  section. 

(2)  Any  state  plan  so  submitted  must 
conform  to  all  the  requirements  and  pro¬ 
cedures  related  to  the  submission  of 
State  plans  prescribed  in  this  part. 

(3)  The  Commissioner  shall  give  pri¬ 
ority  to  any  State  level  public  agency 
submitting  such  a  plan  that  has  the  au¬ 
thority  and  capacity  to  administer  this 
program  on  a  statewide  basis.  If  no  such 
State  level  public  agency  submits  a  plan, 
consideration  shall  then  be  given  to  those 
other  agencies  submitting  such  a  plan 
that  have  the  authority  and  capacity  to 
administer  this  program  on  a  Statewide 
basis. 

§  903.21  .\pi>oal  procetluros. 

A  State  which  is  dissatisfied  with  a 
final  action  of  the  Commissioner  imder 
§  903.19  or  §  903.20  may  appeal  to  the 
U.S.  CJourt  of  Appeals  for  the  circuit  in 
which  the  State  is  located,  by  filing  a 
petition  with  such  court  within  60  days 
after  such  final  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  Commissioner,  or 
any  officer  designated  by  him  for  that 
purpose.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of 
such  petition,  the  coiu-t  shall  have  juris¬ 
diction  to  affirm  the  action  of  the  Com¬ 
missioner  or  to  set  it  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but 
imtil  the  filing  of  the  record,  the  Com¬ 
missioner  may  modify  or  set  aside  his 
order.  The  findings  of  Uie  Commissioner 
as  to  the  facts.  If  supported  by  substan¬ 
tial  evidence,  shall  be  conclusive,  but  the 
court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commissioner 
may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his 


previous  action  and  ^hall  file  in  the  court 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  concliisive  If  supported 
by  substantial  evidence.  The  judgment  of 
the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Com¬ 
missioner  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
States  Code.  The  commencement  of  pro¬ 
ceedings  imder  this  section  shall  not,  im- 
less  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commissioner’s 
action. 

Subpart  C — State  Agency  Organization 

§  903.34  Organization  of  the  State 
agency. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organizational  imit  within 
the  State  agency  desi^ated  in  accord¬ 
ance  with  §  903.13,  with  delegated  au¬ 
thority  for,  and  whose  principal  respon¬ 
sibilities  shall  be.  Statewide  planning,  co¬ 
ordination,  administration,  and  evtdua- 
tion  of  programs  and  activities  related  to 
the  purposes  of  the  Act,  Including  all 
other  functions  prescribed  for  such 
agency  in  this  part.  Such  unit  shall  be 
identified  in  the  State  plan.  If  the  State 
agency  is  an  independent  single  piupose 
agency,  such  agency,  in  its  entirety,  may 
constitute  the  single  unit.  In  all  other 
cases,  the  single  organizational  unit  must 
be  placed  at  an  organizational  level 
within  the  State  agency  to  assure  effec¬ 
tive  performance  of  all  the  responsibili¬ 
ties  of  the  unit  prescribed  in  this  part.  In 
establishing  an  organizational  structure 
for  the  unit.  Including  determination  of 
the  need  for  a  State  regional  structiue 
for  the  unit,  due  consideration  shall  be 
given  to  the  geography  of  the  State,  the 
number  and  concentration  of  older  per¬ 
sons,  and  other  special  conditions  in  the 
State. 

§  903. .35  MethcMis  of  administration. 

(a)  The  State  plan  shall  provide  for 
the  use  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  administration  of  the  plan,  and 
for  the  conduct  of  all  functions  for  which 
the  State  is  responsible  under  the  plan 
and  this  part,  including  the  coordination 
and  integration  of  activities  related  to 
the  purposes  of  the  Act,  adequate  con¬ 
trols  over  operations,  procedmes  for  the 
development  and  interpretation  of 
policies  and  standards,  recordkeeping 
and  reporting  procedures,  monitoring 
programs  supported  under  this  part, 
evaluation  of  program  activities,  and 
effective  supervision  of  staff. 

(b)  If  certain  specified  portions  of  the 
plan  are  to  be  administered  by  an  agency 
other  than  the  State  agency,  the  State 
plan  shall  provide  for  such  methods  of 
administration  as  are  necessary  to  assure 
the  applicability  of  all  requirements  set 
forth  in  the  State  plan  and  this  part. 

§  903.36  Staffing  of  the  single  organi¬ 
zational  unit. 

(a)  The  State  plan  shall  contain  a 
staffing  plan  that  sets  forth  the  projected 


staffing  of  the  single  organizational  unit 
for  the  fiscal  year  for  which  the  plan  is 
submitted.  The  staffing  plan  must  set 
forth  the  number  and  type  of  personnel 
employed,  and  the  timetable  for  the 
hiring  of  staff  set  forth  in  such  plan. 

(b)  The  State  plan  must  provide  that : 

(1)  The  single  organizational  unit  will 
be  headed  by  an  individual  qualified  by 
education  and  experience  to  assume  lead¬ 
ership  of  the  program,  assigned  full-time 
solely  to  this  activity;  and 

(2)  Adequate  numbers  of  qualified 
staff,  including  members  of  minority 
groups,  will  be  assiggned  full-time,  solely 
to  the  single  organizational  unit,  to  as¬ 
sure  the  effective  conduct  of  the  respon¬ 
sibilities  under  this  part. 

(3)  Subject  to  the  requirements  of 
merit  emplosmient  systems  of  the  State, 
preference  shall  be  given  to  persons  aged 
sixty  or  over  for  any  staff  positions  (full¬ 
time  or  part-time)  in  the  State  agency 
for  which  such  persons  qiialify. 

(c)  The  stafiiig  plan  contained  in  the 
State  plan  approved  for  a  fiscal  year 
must  be  followed  in  all  personnel  actions 
taken  by  the  State  agency. 

(d)  The  State  agency  may  contract 
for  technical  assistance  to  assist  Its  staff 
in  the  performance  of  their  duties  and 
responsibilities. 

§  903.37  Standards  of  personnel  admin¬ 
istration. 

(a)  The  State  plan  shall  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency  administering  the  State 
plan  and  in  local  public  agencies  con¬ 
ducting  activities  under  this  part  in  con¬ 
formity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration, 
Part  70  of  this  title,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com¬ 
mission  pursuant  to  section  208  of  the 
Intergovernmental  Personnel  Act  of  1970 
modifsdng  or  superseding  such  stand¬ 
ards.  Under  this  requirement,  laws,  rules, 
regiilations,  and  policy  statements,  and 
amendments  thereto  effectuating  such 
methods  of  personnel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  must  be 
obtained  from  all  local  public  agencies 
conducting  activities  under  this  part, 
and  methods  must  be  established  by  the 
State  to  assure  compliance  by  local  juris¬ 
dictions.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  conformity 
to  the  standards  in  Part  70  of  this  title 
or  to  modifying  or  superseding  standards 
issued  by  the  U.S.  Civil  Service  Commis¬ 
sion  must  be  submitted  wdth  the  State 
plan.  Copies  of  the  materials  cited  and 
of  similar  local  materials  maintained  by 
a  State  official  responsible  for  compli¬ 
ance  by  local  jurisdictions  must  be  fi¬ 
nished  to  the  Department  on  request. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  imple¬ 
ment  an  affirmative  action  plan  for  equal 
empl03rment  opportunity  as  specified  in 
i  70.4  of  this  title.  The  affirmative  action 
plan  will  provide  for  specific  action  steps 
and  timetables  to  assure  equal  employ¬ 
ment  opportunity.  This  plan  shall  be 
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made  available  for  review  upon  request. 

(c)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec¬ 
tion,  tenure  of  office  or  compensation  of 
any  individual  employed  in  accordance 
with  such  methods. 

Subpart  D — Functions  and  Responsibili¬ 
ties  of  the  State  Agency  Under  the  State 

Plan 

§  903.47  SlaleMidc  planning,  coordina- 
tiun,  administration,  and  evaluation. 

In  addition  to  the  responsibilities  of 
the  State  agency  as  prescribed  in 
§  903.13,  the  State  plan  shall  provide 
that  the  State  agency  shall: 

(a)  Carry  out  ongoing  planning,  co¬ 
ordination,  administration,  and  evalu¬ 
ation  activities  necessary  to  implemen¬ 
tation  of  the  title  III  program;  and 

(b)  Provide  an  ongoing  program  of 
technical  assistance  to  the  designated 
area  agencies  in  the  development  and 
implementation  of  the  area  plans  on 
aging. 

§  903.48  Planning. 

(а)  The  State  plan  shall  provide  that 
the  State  agency  shall  carry  out  those 
activities  necessary  for  effective  plan¬ 
ning  on  behalf  of  all  older  persons  in  the 
State,  including: 

(1)  Establishment  of  specific  goals  and 
measurable  objectives  in  aging  related 
to  the  purposes  of  the  Act,  and  the  goals 
established  by  the  Commissioner; 

(2)  Conduct  of  special  studies  related 
to  the  needs  of  the  elderly; 

(3)  Conduct  of  issue  analyses  in  areas 
of  special  concern  to  the  elderly;  and 

(4)  Data  gathering  and  analysis  on  the 
needs  of  the  elderly  in  keeping  with 
paragraph  (c)  of  this  section; 

(c)  The  State  plan  shall  provide  that 
the  State  agency  shall  undertake  or  ar¬ 
range  for  the  regular  collection  of  data 
on  the  needs  of  the  elderly  throughout 
the  State,  in  consultation  with  the  Na¬ 
tional  Clearinghouse  on  Aging.  The  data 
collected  shall  include  such  areas  of  need 
as: 

(1)  Income: 

(2)  Physical  and  mental  health; 

(3)  Housing: 

(4)  Employment; 

(5)  Nutrition: 

(б)  Social  services; 

(7)  Transportation;  and 

(8)  Any  other  subject  area  deemed 
appropriate  by  the  State  agency. 

The  data  collected  must  identify  the 
location,  special  needs  and  living  condi¬ 
tions  of  those  older  persons  found  to  be 
in  greatest  need  in  the  state  for  the  pur¬ 
pose  of  determining  the  population  of 
older  persons  that  will  be  given  priority 
in  the  utilization  of  the  funds  available 
imder  this  part.  In  this  effort,  special 
attention  shall  be  given  to  the  ne^s  of 
low  income  and  minority  older  persons  in 
the  State.  The  State  agency  shall  take 
such  steps  as  are  necessary  to  move  to¬ 
ward  the  development  of  a  system  that 
will  provide  for  the  systematic  storage, 
retrieval,  and  analysis,  of  such  data,  and 
other  data  made  available  from  the  Ad¬ 
ministration  of  Aging,  and  for  the  dis¬ 


semination  of  such  data  to  other  public 
and  private  agencies  and  organizations 
having  programs  affecting  the  elderly 
in  the  State,  and  the  public  at  large. 

§  903.49  Coordinalion  and  linkage  of 
programs. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  such  pro¬ 
cedures  and  mechanisms  that  are  neces¬ 
sary  to  assure  the  effective  linkage  and 
coordination  of  all  State  planning  and 
service  activities  and  programs  related  to 
the  purposes  of  the  Act.  To  this  end,  the 
State  agency  will  seek  to  develop  and 
maintain  effective  working  relationships 
with  those  public  and  private  agencies 
having  programs  which  affect  the  elderly, 
including  the  following  activities: 

(1)  Dissemination  of  information  on 
the  needs  of  the  elderly; 

(2)  Joint  fimding  and  programming  to 
achieve  the  objectives  established  in  the 
State  plan  to  the  maximum  extent 
feasible : 

(3)  Development  of  interagency  ac¬ 
tions  concerning  State  and  area  plans 
and  objectives,  and  assessment  of  prog¬ 
ress  and  problems  in  implementation  of 
the  plans;  and 

(4)  Reporting  of  activities  on  aging 
under  this  program  throughout  the 
State; 

(b>  The  State  plan  shall  provide  for 
the  furnishing  of  technical  assistance  to 
public  and  private  agencies  and  organi¬ 
zations  engaged  in  activities  relating  to 
the  needs  of  older  persons. 

(c)  The  State  plan  shall  provide  that 
the  Stete  agency  shall  enter  into  agree¬ 
ments  with  appropriate  State  or,  imtil 
such  time  as  area  plans  are  submitted 
and  approved,  local  public  or  private 
agencies  and  organizations,  for  joint  uti¬ 
lization  of  their  services  and  facilities  in 
the  administration  of  the  plan  and  In 
the  development  of  programs  and  activ¬ 
ities  for  carrying  out  the  purposes  of  the 
Act. 

(1)  The  State  plan  shall  provide  that 
the  State  agency  will  carry  out  those 
programs  and  activities  designed  to  bring 
about  maximum  possible  coordination 
between  the  resources  available  imder 
titles  I,  X,  xrv  and  XVI  of  the  Social 
Security  Act,  and  title  VI,  added  by  the 
Social  Security  Amendments  of  1972,  and 
the  operation  of  the  programs  under  this 
part.  The  State  plan  shall  describe  the 
activities  to  be  imdertaken  by  the  State 
agency  to  accomplish  such  coordination. 

(2)  The  State  plan  shall  provide  that 
the  State  agency,  in  conjunction  with 
the  designated  area  agencies,  shall  take 
the  initiative  in  endeavoring  to  work  out 
arrangements  whereby  recipients  of 
grants  or  contracts  for  nutrition  proj¬ 
ects  under  §  909  of  this  chapter,  mutually 
agree  with  area  agencies,  that  such  nu¬ 
trition  projects  shall  be  made  part  of  the 
comprehensive  and  coordinated  service 
system  for  older  persons  imder  title  in. 

§  903.50  Administratiun. 

(a)  Training  and  manpower  devel~ 
opment. — (1)  The  State  plan  shall  pro¬ 
vide  for  the  Initiation  of  a  program  de¬ 
signed  to  achieve  the  objective  of  a  train¬ 


ing  and  staff  development  program  con¬ 
cerning  the  implementation  of  the  Act, 
for  all  professional  staff  of  State  and 
area  agencies  and  principal  staff  of  all 
service  programs  initiated  under  this 
part.  All  expenditures  of  Federal  re¬ 
sources  under  section  301(a)(1)  of  the 
Act  for  training  shall  be  consistent  with 
such  program. 

(2)  The  State  plan  shall  provide  that 
personnel  working  on  Older  Americans 
Act  programs  at  the  State  and  area  levels 
will  attend  such  training  programs  that 
are  specifically  developed  for  such  indi¬ 
viduals  by  the  Administration  on  Aging 
at  designated  training  centers,  and  that 
in  all  title  III  awards,  the  State  agency 
will  a-ssure  that  adequate  funds  are  budg¬ 
eted  to  pay  the  travel,  per-diem  and  tui¬ 
tion  costs  of  such  individuals  at  attend 
such  training. 

(b)  Participation  of  Older  Americans 
in  implementation  of  the  State  plan. — 
The  State  plan  shall  provide  that  pro¬ 
cedures  will  be  developed  by  the  State 
agency  that  will  assure  effective  partici¬ 
pation  of  actual  or  potential  consumers 
of  services  under  this  program  in  the  im¬ 
plementation  of  the  State  plan  at  the 
State  and  local  levels.  These  procedures 
shall  provide  for  periodic  public  hear¬ 
ings  on  concerns  of  the  elderly  in  the 
State  with  adequate  public  notice  for 
such  hearings. 

(c)  Advisory  committee. — The  State 
plan  shall  provide  for  the  establishment 
of  an  advisory  committee  to  the  single 
organizational  unit  on  the  implementa¬ 
tion  of  the  State  plan.  At  least  one-half 
of  the  membership  of  such  committee 
shall  consist  of  actual  consumers  of  serv¬ 
ices  under  this  program,  including  low 
income,  and  minority  older  persons,  at 
least  in  proportion  to  the  number  of 
minority  older  persons  in  the  State,  with 
the  remainder  being  broadly  representa¬ 
tive  of  major  public  and  private 
agencies  and  organization  in  the  State 
who  are  experienced  in  or  have  demon¬ 
strated  particular  Interest  in  the  special 
needs  of  the  elderly.  This  committee 
shall  meet  at  least  quarterly. 

(d)  Public  information. — (1)  The 
State  plan  shall  provide  for  a  continuing 
program  of  public  information  spiecifi- 
cally  designed  to  assure  that  Information 
about  the  programs  and  activities  car¬ 
ried  out  under  this  part  are  effectively 
and  appropriately  promulgated  through¬ 
out  the  State. 

(2)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  policy  of 
freedom  of  information  and  that  the 
State  plan,  approved  title  m  program 
applications,  all  periodic  reports  made 
by  the  State  agency  to  the  Commissioner 
in  accord  with  paragraph  (g)  of  this  sec¬ 
tion,  and  all  Federal  and  State  policies 
governing  the  administration  of  the  title 
III  program  in  the  State  will  be  available 
at  reasonable  times  and  places  in  the 
offices  of  the  State  agency  for  review 
upon  request  by  interested  persons  in¬ 
cluding  representatives  of  the  media. 

(e)  Review  and  comment  on  applica¬ 
tions. — The  State  plan  shall  provide 
that  the  State  agency  will  review  and 
comment  on,  at  the  request  of  any  Fed- 
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eral  department  or  agency,  any  applica¬ 
tion  from  any  agency  or  organizaticxx 
within  such  State  to  such  Federal  depart¬ 
ment  or  agency  for  assistance  relating 
to  meeting  the  needs  of  older  persons. 

(f)  Fiscal  administration. — The  State 
plan  shall  provide  for  such  accoimting 
systems  and  procedures  as  are  needed  to 
control  and  support  all  fiscal  activities 
under  title  IH  in  accordance  with  guide¬ 
lines  Issued  by  the  Administration  on 
Aging.  The  State  plan  shall  provide  for 
the  maintenance  by  the  State  agency 
and  all  recipients  of  awards  under  this 
part,  of  such  accoimts  and  supporting 
documents  as  will  serve  to  permit  an  ac¬ 
curate  and  expeditious  determination 
to  be  made  at  any  time  of  the  status  of 
the  Federal  grants,  including  the  dis¬ 
position  of  all  monies  received  and  the 
nature  and  amoimt  of  all  charges 
claimed  to  lie  against  the  allotments  to 
the  States. 

(g)  Reports. — The  State  plan  shall 
provide  that  the  State  agency  will  make 
such  reports  to  the  Commissioner  in 
such  form  and  containing  such  informa¬ 
tion  as  may  reasonably  be  necessary  to 
enable  him  to  perform  his  fimctlons  im- 
der  title  in  of  the  Act,  and  will  keep 
such  records  and  afford  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assiu%  the  correctness  and 
verification  of  such  r^jorts. 

§  903.51  Evaluation. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  conduct  ongoing 
monitoring,  assessment,  and  periodic 
evaluation  (including  the  captiuing  and 
recording  of  Information  relative  to 
changes  in  public  and  private  organiza¬ 
tions  in  the  field  of  aging  and  changes 
In  the  lives  of  older  persons),  of  activi¬ 
ties  and  projects  carried  out  under  the 
State  plan,  in  accordance  with  criteria 
established  by  the  Commissioner  against 
national  and  State  goals.  The  operations 
of  the  area  agency  on  aging,  and  the  total 
program  of  each  planning  and  service 
area  for  which  an  area  plan  is  developed, 
and  each  title  m  project  outside  such 
areas,  shall  be  evaluate  on-site  by  the 
State  agency  at  least  annually  prior  to 
the  funding  anniversary  of  such  pro¬ 
grams.  The  results  of  these  evaluatloDS 
shall  be  in  writing,  and  shall  be  sub¬ 
mitted  to  the  Commissioner. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  evaluate  on  an  on¬ 
going  basis  the  extent  to  which  existing 
public  and  private  programs  in  the  State 
meet  the  needs  of  older  persons,  espe¬ 
cially  those  older  persons  who  will  be 
given  priority  in  the  implementation  of 
the  programs  under  this  part.  As  part  of 
this  responsibility,  the  State  agency  shall 
undertake  an  analysis  of  the  services 
and  resomces  available  for  serving  older 
person  in  the  State.  The  data  resulting 
from  such  analysis  shall  be  updated  at 
least  on  an  annual  basis,  and  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  plan  shall  provide  that 
the  State  agency  and  all  recipients  of 
awards  under  this  part  will  cooperate  in 
the  carrying  out  of  evaluations  of  the 
title  III  program  by  the  Administration 


on  Aging  or  those  organizations  having 
contracts  with  the  Administration  on 
A^ng  for  such  purposes. 

§  903.52  Establishment  and  maintenance 
of  information  and  referral  sources. 

The  State  plan  shall  provide  that  the 
State  agency  will  work  toward  establish¬ 
ing  and  maintaining  information  and 
referral  sources  in  sufficient  niunbers, 
which  will  seek  to  achieve  linkages  with 
other  information  and  referral  sources 
in  the  State  capable  of  serving  the  el¬ 
derly,  so  as  to  assure  that  all  older  per¬ 
sons  in  the  State  who  are  not  furnished 
adequate  information  and  referral  serv- 
ives  imder  plans  developed  by  area  agen¬ 
cies  will  have  reasonably  convenient  ac¬ 
cess  to  information  normally  available 
through  such  soimces. 

§  903.53  Direct  provision  of  social  serv¬ 
ices  by  the  State  agency. 

The  State  plan  shall  provide  that  no 
social  service  will  be  provided  directly 
by  the  State  agency,  except  where,  in 
the  judgment  of  the  State  agency,  based 
on  an  assessment  of  needs  of  older  per¬ 
sons  and  the  resources  available  to  meet 
such  needs,  provision  of  such  service  by 
the  State  agency  is  necessary  to  asstire 
an  adequate  supply  of  such  service  and 
that  no  other  agency  in  the  State  could 
effectively  deliver  such  service.  All  such 
cases  in  which  the  State  agency  antici¬ 
pates  providing  social  services  directly 
shall  be  identified  in  the  State  plan.  This 
provision  does  not  apply  when  the  State 
agency  designates  a  single  planning  and 
service  area  imder  §  903.57(f). 

§  903.54  Demonstration  projects  of 
Statewide  significance. 

(a)  The  State  agency  is  authorized  to 
carry  out  demonstration  projects  of 
Statewide  significance  relating  to  the 
initiation,  expansion,  or  improvement  of 
social  services  in  relation  to  the  pinposes 
of  this  part.  The  State  plan  shall  identify 
the  demonstration  projects  proposed  for 
fimdlng  during  a  fiscal  year,  the  objec¬ 
tives  of  the  projects,  the  projected  im¬ 
pact  or  significance  of  the  projects,  the 
cost  projections  related  to  the  projects, 
and  the  method  by  which  the  projects 
will  be  evaluated.  The  approval  of  all 
such  demonstration  projects  shall  be  in 
the  form  of  approval  of  the  State  plan 
each  year.  Such  demonstration  projects, 
as  approved,  shall  be  financed  with  fimds 
made  available  imder  §  903.110  of  this 
part  and  shall  be  subject  to  the  cost 
sharing  requirements  for  such  funds. 

(b)  The  State  agency  shall  evaluate 
such  projects  at  least  annually  in  ac¬ 
cordance  with  the  method  specified  in 
the  State  plan.  The  results  of  these 
evaluations  shall  be  submitted  to  the 
Commissioner. 

Subpart  E — Designation  of  Planning  and 
Service  Areas  by  the  State  Agency 

§  903.57  Dcftignation  of  planning  and 
smr\  ice  areas. 

(a)  The  State  plan  shall  provide  that 
in  order  to  carry  out  the  purposes  of 
this  program,  the  State  agency  shall 
divide  the  entire  State,  after  taking  into 


consideration  the  provisions  of  para¬ 
graphs  (b)  through  (e)  of  this  section, 
into  distinct  multicounty,  county.  Metro¬ 
politan  or  city  areas  called  planning 
and  service  areas.  Wherever  possible, 
an  Indian  reservation  shall  be  designated 
as  a  distinct  planning  and  service  area. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  boundaries  of  plan¬ 
ning  and  service  areas  in  the  State,  the 
State  agency  shall  consider  those  fac¬ 
tors,  including  those  set  forth  under 
paragraphs  (c)  through  (e)  of  this  sec¬ 
tion,  that  will  most  significantly  contrib¬ 
ute  toward  the  achievement  of  the  pur¬ 
poses  of  title  m,  including: 

(1)  The  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for 
the  planning  or  admlstration  of  plan¬ 
ning  or  social  service  programs; 

(2)  The  location  of  units  of  general 
purpose  local  government  within  the 
State; 

(3)  The  geographical  distribution  of 
Individuals  aged  sixty  and  older  in  the 
State; 

(4)  The  incidence  of  need  for  social 
services  as  determined  by  the  data  on 
the  needs  of  the  elderly  collected  by  the 
State  agency  (including  the  numbers  of 
low  Income  and  minority  older  persons 
residing  in  such  areas) ;  and 

(5)  The  distribution  of  resources 
available  to  provide  social  services. 

(c)  ITie  State  plan  shall  provide  that 
in  every  case,  in  determining  the  bound¬ 
aries  for  planning  and  service  areas,  the 
State  agency  shall  designate  as  a  plan¬ 
ning  and  service  area,  any  unit  of  general 
purpose  local  government  which  has  a 
population  aged  sixty  or  over  of  fifty 
thousand  or  more,  or  which  contains  15 
percent  or  more  of  the  State’s  population 
aged  sixty  or  over,  except  that  the  State 
agency  may  designate  as  a  planning  and 
service  area,  any  region  within  the  State 
recognized  for  purposes  of  areawide  plan¬ 
ning  which  Includes  one  or  more  such 
units  of  general  purpose  local  govern¬ 
ment  when  the  State  determines  that 
the  designation  of  such  a  regional  plan¬ 
ning  and  service  area  Is  necessary  for, 
and  will  enhance  the  effective  adminis¬ 
tration  of  the  program  authorized  by  this 
title. 

(d)  The  State  plan  shall  provide  that 
the  State  agency  may  include  in  any 
planning  and  service  area  designated 
pursuant  to  the  provisions  of  paragraph 

(c)  of  this  section  such  additional  areas 
adjacent  to  the  unit  of  general  purpose 
local  government  or  region  so  designated 
as  the  State  determines  to  be  necessary 
for,  and  will  enhance,  the  effective  ad¬ 
ministration  of  programs  authorized  by 
this  title. 

(e)  The  State  plan  shall  provide  that 
in  addition  to  paragraphs  (b)  through 

(d)  of  this  section,  and  in  order  to  avoid 
creating  sub-State  bovmdaries  solely  for 
the  purposes  of  title  HI,  the  State  agency 
shall  conform  to  the  boundaries  of  those 
platming  and  development  districts  or 
regions  established  by  the  State  in  ac¬ 
cordance  with  the  provisions  of  Part  IV, 
2.  of  OflBce  of  Management  and  Budget 
Circular  A-95  (issued  pursuant  to  the  In- 
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tergovernmental  CooF>eration  Act  of 
1968) ,  or  under  the  Comprehensive  Plan¬ 
ning  Assistance  program  authorized  by 
section  701  of  the  Housing  Act  of  1954, 
as  amended  (40  U.S.C.  461) ,  or  under  the 
Areawide  Health  Planning  Project  Grant 
program  authorized  under  section  314(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  246(b)). 

(f)  (1)  The  State  agency  may,  with 
the  approval  of  the  Commissioner,  desig¬ 
nate  all  or  substantially  all  of  the  State 
as  a  single  planning  and  service  area  cov¬ 
ering  all  or  substantially  all  of  the  older 
persons  in  the  State.  The  Commissioner’s 
approval  will  be  in  the  form  of  approval 
of  the  State  plan  each  year; 

(2)  In  considering  a  State’s  proposal, 
the  Commissioner  will  consider  these 
factors: 

(i)  Is  the  State  too  small  to  be  divided 
effectively? 

(ii)  Is  the  size  and  distribution  of  tlie 
elderly  population  such  that  division  of 
the  State  would  spread  coordination 
and  management  resources  too  thinly  to 
be  effective? 

(iii)  Is  the  State  agency  capable  of 
performing  area  agency  fxmctions  for 
the  entire  State? 

(iv)  Has  the  State  constituted  the  en¬ 
tire  State  as  one  area  for  other  planning 
or  social  service  administration 
purposes? 

(3)  With  the  approval  of  such  desig¬ 
nation,  the  single  organizational  imit  of 
the  sole  State  agency  shall  be  considered 
the  area  agency  for  such  area,  and  shall 
assume  all  the  functions  and  responsi¬ 
bilities  as  prescribed  for  the  area  agency 
in  this  part.  In  all  such  cases,  the  area 
plan  shall  be  submitted  each  fiscal  year 
to  the  Commissioner  for  review  and  ap¬ 
proval  prior  to  the  obligation  of  funds, 
by  the  State  agency  for  the  implementa¬ 
tion  for  such  plan. 

(g)  The  boundaries  of  the  planning 
and  service  areas  determined  by  the 
State  agency  shall  be  Identified  in  the 
State  plan.  The  State  plan  shall  Include 
a  certification  that  the  proposed  bound¬ 
aries  of  the  planning  and  service  areas 
have  been  cleared  through  the  clearing¬ 
house  process  established  in  accordance 
with  OflBce  of  Management  and  Budget 
Circular  A-95.  The  State  plan  shall  in¬ 
clude  a  statement  of  the  rationale  for 
the  manner  in  which  the  State  has 
been  divided. 

§  903.58  Delerniination  of  planning  and 
servicT  areas  for  which  an  area  agency 
on  aging  will  be  designated  and  for 
which  an  area  plan  will  be  developed. 

(a)  The  State  plan  shall  provide  that 
for  the  first  year  of  implementation  of 
the  program  under  this  part,  the 
planning  and  service  areas  for  which  an 
area  agency  will  be  designated  and  for 
w’hich  an  area  plan  will  be  developed 
shall  encompass  not  less  than  60  percent 
of  the  total  population  of  persons  aged 
60  or  over  in  the  State.  The  Commis¬ 
sioner  may  approve  a  State  plan  provid¬ 
ing  for  coverage  of  less  than  60  percent 
if  the  State  agency  can  show  that: 

(1)  The  allotment  available  to  such 
State  for  the  purposes  of  this  title  is  in¬ 
sufficient  to  meet  this  objective; 


(2)  The  application  of  such  require¬ 
ment  will  result  in  serious  barriers  to 
achievement  of  the  goals  and  objectives 
of  this  part;  and 

(3)  Such  requirement  would  cause 
undue  difficulties  in  implementing  the 
title  in  program  because  of  the  size  and 
distribution  of  the  elderly  population  in 
the  State. 

(b)  The  State  plan  shall  provide  that 
in  determining  the  planning  and  service 
areas  for  which  area  agencies  wall  be 
designated  and  area  plans  will  be  devel- 
op>ed,  or  which  will  continue  to  receive 
funds  under  this  part,  the  State  agency 
shaD  give  priority  to  those  areas  having 
significant  concentrations  or  proportions 
of  low  income  and  minority  older  persons 
60  years  of  age  or  older. 

(c)  The  State  plan  shall  describe  how 
the  State  agency  determined  the  areas 
for  which  plans  will  be  developed  and/or 
the  areas  for  which  plans  have  already 
been  developed  and  approved  by  the 
State  agency. 

Subpart  F — Designation  of  Area  Agencies 
by  the  State  Agency 

§  903.63  Designation  of  area  ageneies 
on  aging. 

(a)  The  State  plan  shall  provide  that 
following  the  determination  of  planning 
and  service  areas  for  which  area  plans 
will  be  developed,  and  prior  to  the  obli¬ 
gation  of  funds  to  such  areas  to  carry 
out  the  purposes  of  this  part,  the  State 
agency  shall  designate  a  single  public  or 
non-profit  private  agency  or  organiza¬ 
tion  as  the  area  agency  on  aging. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  shall  establish  proce¬ 
dures  for  considering  views,  with  respect 
to  the  designation  of  the  area  agency  on 
aging,  offered  by  units  of  general  purpose 
local  government  in  the  planning  and 
service  area. 

(c)  The  State  plan  shall  provide  that 
for  an  agency  or  organization  to  be  des¬ 
ignated  as  an  area  agency  on  aging,  it 
must  be: 

( 1 )  An  established  office  of  aging  which 
is  operating  within  a  designated  plan¬ 
ning  and  service  area;  or 

(2)  Any  office  or  agency  of  a  unit  of 
general  purpose  local  government  which 
is  designated  for  this  purpose  by  the 
chief  elected  official  or  officials  of  such 
unit;  or 

(3)  Any  office  or  agency  designated  by 
the  chief  elected  official  or  officials  of  a 
combination  of  units  of  general  purpose 
local  government  to  act  on  behalf  of  such 
combination  for  this  purpose;  or 

(4)  Any  public  or  nonprofit  private 
agency  in  a  planning  and  service  area 
which  is  under  the  supervision  or  direc¬ 
tion  for  this  purpose  of  the  designated 
State  agency  and  which  can  engage  in 
the  planning,  coordination  or  provision 
of  a  broad  range  of  social  services,  with¬ 
in  such  planning  and  service  area. 

(d)  The  State  agency  or  any  regional 
unit  thereof  shall  not  be  eligible  to  be 
designated  as  an  area  agency  on  aging, 
except  as  provided  in  §  903.57(f)  .* In  ad¬ 
dition,  no  other  agency  of  the  State  or 
regional  unit  thereof  shall  be  eligible  to 
be  so  designated. 


(e)  The  State  plan  shall  provide  that 
in  designating  an  area  agency  on  aging, 
the  State  agency  shall  give  preference  to 
an  established  office  on  aging,  unless  the 
State  agency  finds  that  no  such  office 
writhin  the  planning  and  service  area  wall 
have  the  capacity  to  develop  and  carry 
out  the  area  plan  and  the  functions  pre¬ 
scribed  in  §  903.66. 

(f)  The  State  plan  shall  provide  that 
when  in  accordance  with  §  9()3.57  (a) ,  the 
planning  and  service  area  bovmdaries  are 
essentially  coterminous  with  those  of  an 
Indian  reservation,  the  tribal  organiza¬ 
tion  of  that  reservation  shall  be  desig¬ 
nated  as  the  area  agency,  imless  it  is 
determined  by  the  State  agency  that 
such  Organization  does  not  have  the 
capacity  to  carry  out  the  area  plan. 

(g)  The  State  plan  shall  provide  that, 
before  an  agency  may  be  designated  as 
an  area  agency  on  aging,  the  State 
agency  must  obtain  adequate  assurances 
that  the  agency  will  have  the  authority 
and  capacity  to  develop  an  area  plan, 
and  to  carry  out,  directly  or  through  con¬ 
tractual  or  other  arrangements,  a  pro¬ 
gram  pursuant  to  the  plan  within  the 
planning  and  service  area. 

§  90.3.64  Organization  of  tlio  area 
agency. 

If  the  area  agency  designated  by  the 
State  agency  in  accordance  with  §  903.63 
has  responsibilities  that  go  beyond  pro¬ 
grams  for  the  elderly,  there  must  be 
created  witliin  such  agency  a  single  or¬ 
ganizational  unit  with  delegated  author¬ 
ity  for,  and  whose  principal  function 
shall  be,  the  effective  implementation  of 
the  program  described  in  this  part.  It 
shall  be  the  responsibility  of  this  unit  to 
carry  out  directly  all  of  the  functiems  and 
responsibilities  prescribed  in  this  part  for 
the  area  agency. 

§  903.65  Staffing  of  the  area  agency. 

(a)  The  area  plan  developed  by  the 
area  agency  shall  contain  a  staffing  plan 
for  the  area  agency  which  sets  forth  the 
niunber,  type  of  personnel  employed  and 
the  timetable  for  the  hiring  of  staff  to 
carry  out  the  functions  and  responsibili¬ 
ties  of  the  area  agency  on  aging.  Such 
plan  must  provide  that  the  area  agency, 
or  imit  within  such  agency  responsible 
for  this  program  will: 

( 1 )  Be  headed  by  an  individual  quali¬ 
fied  by  education  or  experience,  w'orking 
full-time,  solely  on  the  implementation 
of  the  area  plan  on  aging  under  this 
program;  and 

(2)  Provide  for  adequate  numbers  of 
additional  qualified  staff  working  full  or 
part-time,  including  members  of  minor¬ 
ity  groups,  for  the  development  and  im¬ 
plementation  of  the  plan  and  the  con¬ 
duct  of  functions  prescribed  in  this  part 
for  such  agency. 

(b)  Once  the  staffing  plan  of  the  area 
agency  has  been  approved  by  the  State 
agency,  such  plan  must  be  adhered  to  in 
all  personnel  actions  taken  by  the  area 
agency. 

(c)  The  State  plan  shall  provide  that, 
subject  to  the  requirements  of  merit  em¬ 
ployment  systems  of  local  government, 
preference  shall  be  given  to  persons 
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aged  sixty  or  over  for  any  paid  staff 
positions  (full-time  or  part-time)  in  the 
area  agency  for  which  such  persons 
qualify. 

§  903.66  Funrtioiu  and  responsibilities 
of  the  area  agency. 

(a)  The  State  plan  shall  provide  that 
each  area  agency  on  aging  shall  develop, 
and  submit  annually  to  the  State  agency 
for  approval,  an  area  plan  on  aging  that 
conforms  to  the  provisions  of  §§  903.78 
and  903.79,  designed  to  develop  com¬ 
prehensive  and  coordinated  programs  for 
older  persons  throughout  the  planning 
and  service  area. 

(b)  In  addition  to  the  development 
and  administration  of  an  area  plan  on 
aging,  an  area  agency  shall  directly 
carry  out,  to  the  maximum  extent  fea¬ 
sible,  the  following  functions: 

(1)  Provision  of  leadership  and  ad¬ 
vocacy  on  behalf  of  all  older  persons 
within  the  geographic  area  for  which  the 
agency  is  responsible; 

(2)  Determination  of  the  need  for 
social  services  in  the  planning  and  serv¬ 
ice  area,  with  special  emphasis  on  the 
needs  of  low  income  and  minority  el¬ 
derly; 

(3)  An  inventory  of  the  resources 
available  within  the  area  to  meet  the 
needs  of  the  elderly  and  an  evaluation 
of  the  effectiveness  of  the  services  pro¬ 
vided  by  the  public  and  private  agencies 
within  the  area  in  meeting  such  needs; 

(4)  Establishment  of  measurable  pro¬ 
gram  objectives  and  priorities  for  im¬ 
plementation  of  the  area  plan,  in  keep¬ 
ing  with  the  goals  and  objectives  estab¬ 
lished  by  the  State  agency: 

(5)  Planning  with  existing  planning 
agencies  and  the  providers  of  services  in 
the  area  concerning  the  needs  of  the 
elderly; 

(6)  Either  directly  or  through  con¬ 
tract  or  grant,  provide  for  an  action 
program  designed  to: 

(i)  coordinate  the  delivery  of  existing 
services  for  the  elderly:  and 

(ii)  pool  untapped  resources  of  public 
and  private  agencies  in  order  to 
strengthen  or  inaugurate  new  services 
for  older  persons; 

(7)  Periodic  evaluation  of  the  impact 
of  activities  carried  out  pursuant  to  the 
area  plan,  including  the  views  of  older 
persons  participating  in  such  activities; 

(8)  Conduct  of  periodic  public  hear¬ 
ings  concerning  the  needs  of  the  elderly: 

(9)  Collection  and  dissemination  of  in¬ 
formation  concerning  tlie  needs  of  the 
elderly; 

(10)  Provision  of  technical  assistance 
to  providers  of  social  services  in  the 
planning  and  service  area  covered  by  the 
area  plan; 

(11)  Where  necessary  and  feasible, 
enter  into  arrangements,  consistent  with 
the  provisions  of  the  area  plan,  under 
which  funds  under  this  title  may  be  used 
to  provide  legal  services  to  older  persons 
in  the  planning  and  service  area,  carried 
out  through  Federally  assisted  programs 
or  other  public  or  nonprofit  agencies; 

(12)  Where  possible,  enter  into  ar¬ 
rangements  with  organizations  provid¬ 
ing  day  care  services  for  children  so  as  to 


provide  opportunities  for  older  persons 
to  aid  or  assist,  on  a  voluntary  or  paid 
basis,  in  the  delivery  of  such  services 
to  children: 

(13)  Establish  an  advisory  council' 
which  shall  meet  at  least  once  each 
month.  The  council  shall  consist  of  repre¬ 
sentatives  of  program  participants  and 
the  general  public,  including  low  income 
and  older  minority  persons  at  least  in 
proportion  to  the  number  of  minority 
older  persons  in  the  area,  and  shall  ad¬ 
vise  the  area  agency  on  all  matters  re¬ 
lating  to  development  and  administra¬ 
tion  of  the  area  plan  and  operations  con¬ 
ducted  thereimder.  At  least  one-half  of 
the  membership  of  such  council  shall  be 
made  up  of  actual  consumers  of  services 
under  the  area  plan.  Where  a  nutrition 
project  established  imder  §  909  of  this 
chapter  is  located  within  the  planning 
and  service  area  for  which  an  area  plan 
is  to  be  developed,  the  director  of  such 
project  shall  also  be  included  on  the 
advisory  council.  Where  more  than  one 
nutrition  project  is  located  within  such 
planning  and  service  area,  the  directors 
of  such  projects  shall  designate  one  of 
their  number  to  represent  all  the  nu¬ 
trition  projects  of  the  area  on  the  Ad¬ 
visory  Council;  and 

(14)  Take  into  accoimt,  in  connection 
with  matters  of  general  policy  arising 
in  the  development  and  administration 
of  the  area  plan,  the  views  of  recipients 
of  services  under  the  area  plan. 

§  90.3.67  Direct  provision  of  social  serv¬ 
ices  l>y  the  area  agency. 

(a)  The  State  plan  shall  provide  that 
no  social  service  imder  this  part  will  be 
provided  directly  by  the  area  agency, 
except  where  the  State  agency  has 
granted  specific  approval  to  the  area 
agency  to  do  so.  With  the  exception  of 
information  and  referral  services  and 
coordination  activities,  no  such  approval 
may  be  given  by  the  State  agency  unless 
the  agency  designated  was  providing 
social  services  prior  to  its  designation 
as  an  area  agency,  or  it  can  be  clearly 
shown  that  the  direct  delivery  of  a  service 
is  necessary  to  assure  an  adequate  sup¬ 
ply  of  such  services,  and  that  no  other 
agency  in  the  area  can  or  will  effectively 
deliver  such  service. 

(b)  The  approval  for  the  area  agency 
to  deliver  a  social  service  directly  shall 
be  in  the  form  of  approval  of  the  area 
plan  on  aging  by  the  State  agency. 

§  90.3.68  Public  inrormatlon. 

(1)  The  area  agency  shall  provide  for 
a  continuing  program  of  public  infor¬ 
mation  specifically  designed  to  assure 
that  inforqiation  about  the  programs 
and  activities  carried  out  under  the  area 
plan  are  effectively  and  appropriately 
promulgated  throughout  the  planning 
and  sej;vlce  area; 

(2)  The  area  agency  shall  pursue  a 
policy  of  freedom  of  information.  The 
area  plan,  all  periodic  reports  made  by 
the  area  agency  to  the  State  agency,  and 
all  Federal  and  State  policies  governing 
the  administration  of  tlie  title  m  pro¬ 
gram  In  the  area  will  be  available  at 
reasonable  times  and  places  in  the  oflBces 


of  the  area  agency  for  review  upon  re¬ 
quest  by  Interested  persons,  including 
representatives  of  the  media. 

Subpart  G — Area  Plans  on  Aging 
§  903.78  Development  of  the  area  plan. 

(a)  In  accordance  with  guidelines  es¬ 
tablished  by  the  Commissioner  regard¬ 
ing  the  content  and  format  of  the  area 
plan,  the  area  agency  designated  in  ac¬ 
cordance  with  §  903.63  shall  develop  and 
submit,  on  an  annual  basis,  an  area  plan 
on  aging  to  the  State  agency  for  ap¬ 
proval.  This  plan  must  set  forth  in  detail 
how  the  area  agency  proposes  to  develop 
a  comprehensive  and  coordinated  system 
for  the  delivery  of  social  services  to  the 
elderly. 

(b)  The  State  plan  shall  set  forth  the 
criteria  established  by  the  State  agency 
for  determining  whether  an  area  plan 
as  submitted  by  an  area  agency  meets 
all  of  the  requirements  of  the  Act  and 
this  part.  Any  area  plan  which  fails  to 
meet  such  criteria  shall  not  be  approved. 

(c)  The  area  plan  shall  contain  an 
assurance  that  the  area  agency  desig¬ 
nated  has  the  authority  and  capacity  to 
carry  out  directly  all  of  the  functions  and 
responsibilities  prescribed  in  §  903.66. 

(d)  The  area  plan  shall  provide  that 
the  area  agency,  in  conjunction  with  the 
State  agency,  shall  take  the  initiative  in 
endeavoring  to  develop  arrangements 
with  recipients  of  grants  or  contracts  for 
nutrition  projects  under  Part  909  of  this 
chapter  whereby,  subject  to  mutual 
agreement  of  both  parties,  such  projects 
shall  be  made  part  pf  the  coordinated  and 
comprehensive  system  of  services  for 
older  persons  to  be  established  under  the 
area  plan. 

(e)  The  area  plan  shall  provide  assur¬ 
ances  for  maximum  coordination  be¬ 
tween  the  programs  and  activities  under 
the  area  plan,  and  the  resources  available 
under  titles  I,  X.  XIV,  and  XVI  of  the 
Social  Security  Act  and  title  VI  added  by 
the  Social  Security  Amendments  of  1972 
in  order  to  achieve  comprehensive  and 
coordinated  service  programs  for  older 
persons  as  prescribed  in  this  part. 

§  903.79  Conditions  for  approval  of  an 
area  plan  by  the  State  agency. 

(a)  In  order  to  be  approved  for  the 
award  of  funds  under  this  part  by  the 
State  agency,  the  area  plan  must  provide 
for: 

(1)  A  continuous  process  of  planning 
by  the  area  agency.  Including  the  defining 
and  redefining  of  objectives  and  the  es¬ 
tablishment  of  priorities:  and 

(2)  The  launching  or  strengthening  of 
action  programs  within  the  area  for  coor¬ 
dinating  the  delivery  of  existing  services 
for  older  persons,  and  for  the  pooling 
of  untapped  resources  in  order  to 
strengthen  existing  services  or  inaugu¬ 
rate  new  services  for  older  persons.  Such 
activities  may  be  carried  out  directly  by 
the  area  agency,  by  a  grant  from  the 
area  agency  to  a  public  or  nonprofit  pri¬ 
vate  agency,  or  through  a  contract  be¬ 
tween  the  area  agency  and  a  public  or 
private  agency  in  the  planning  and  serv¬ 
ice  area,  and  are  subject  to  the  provi¬ 
sions  of  §  903.83(c). 
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(3)  The  activities  under  paragraph  (a) 

(1)  and  (2)  of  this  section  shall  be  car¬ 
ried  out  throughout  the  designated  plan¬ 
ning  and  service  area  in  accordance  with 
criteria  established  by  the  Commissioner. 

(b)  After  the  area  agency  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  a  State  agency  may  award  funds 
to  include  as  part  of  the  area  plan,  sup¬ 
port  for  those  service  programs  foimd 
necessary  to  assist  older  persons  to  be¬ 
come  aware  of  the  social  services  avail¬ 
able  in  the  area  (information  and  re¬ 
ferral  and  outreach  services),  and  to 
assist  them  in  having  access  to  these 
services  (transportation  and  escort  serv¬ 
ices)  . 

(c)  After  the  area  agency  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  and  the  services  in  paragraph 

(b)  of  this  section  have  been  made  avail¬ 
able  to  older  persons  in  the  planning  and 
service  area,  a  State  agency  may  award 
funds  to  include  as  part  of  the  area  plan 
support  for  other  social  services  needed 
by  older  persons,  but  which  no  public 
and  private  agencies  of  the  area  can  or 
will  provide.  Only  those  services  defined 
in  §  903.2(g)  (6)  through  (12)  may  be 
supported  with  funds  made  available  un¬ 
der  this  part. 

(d)  In  all  cases,  the  area  plan  shall 
provide  that  priority  be  given  to  those 
activities  and  services  which  will  assist 
and  benefit  low  income  and  minority 
older  persons  throughout  the  planning 
and  service  area,  and  shall  assure,  to  the 
extent  feasible,  and  with  respect  to  re¬ 
sources  made  available  under  the  plan, 
low  income  and  minority  individuals  will 
be  served  at  least  in  proportion  to  their 
relative  niunbers  in  the  planning  and 
service  area. 

§  903.80  Implemrntation  of  the  area 
plan. 

(a)  Pursuant  to  its  approval  of  the 
area  plan,  the  State  agency  shall  aw'ard 
all  fimds  under  this  part  to  support  im¬ 
plementation  of  the  plan  only  to  the 
designated  area  agency. 

(b)  With  the  exception  of  coordination 
and  information  and  referral  services 
which  may  be  provided  directly  by  the 
area  agency  subject  to  approval  by  the 
State  agency  and  the  conditions  pre¬ 
scribed  in  §  903.67,  the  area  agency  shall 
enter  into  contracts  on  grants  with  other 
agencies  providing  services  within  the 
planning  and  service  area  for  the  actual 
delivery  of  those  social  services  for  which 
funds  may  be  made  available  under  the 
area  plan.  The  area  agency  may  contract 
with  public  or  private  nonprofit  agencies 
or  organizations,  or  profit-making  or¬ 
ganizations,  for  such  purposes. 

(c)  The  area  plan  shall  provide  for 
contracts  or  grants  under  the  area  plan 
to  be  operated  by  minority  individuals,  at 
least  in  proportion  to  their  relative  num¬ 
ber  in  the  planning  and  service  area. 

(d)  It  shall  be  the  responsibility  of  the 
area  agency  to: 

(1)  Monitor  on  an  ongoing  basis  the 
performance  of  the  contracting  agencies 
and  grantees  under  the  area  plan,  and 
ensure  that  funds  made  available  by  the 
State  agency  are  expended  in  keeping 


with  the  purposes  for  which  they  were 
awarded;  and 

(2)  Conduct  periodic  evaluations  of 
the  activities  conducted  imder  the  area 
plan. 

§  903.81  Training  of  personnel  engaged 
in  implementation  of  the  area  plan. 

The  area  agency  shall  make  provision 
for  the  training  of  personnel  necessary 
for  implementation  of  the  area  plan,  and 
the  attendance  of  such  Individuals  at 
designated  training  centers  established 
by  the  Administration  on  Aging  for  in¬ 
dividuals  having  specific  responsibilities 
under  the  area  plan. 

§  903.82  Establishment  and  mainto- 
nanee  of  information  and  referral 
sources. 

(a)  The  area  plan  shall  provide  that 
the  area  agency  wdll  take  such  steps  as 
are  designed  to  acliieve  the  establish¬ 
ment  or  maintenance  of  information  and 
referral  sources  in  sufficient  numbers  to 
assure  that  all  older  persons  within  the 
planning  and  service  area  covered  by  the 
plan  will  have  reasonable  convenient  ac¬ 
cess  to  such  sources. 

(b)  Such  information  and  referral 
sources  shall  be  established  or  main¬ 
tained  in  close  coordination  with  the 
information  and  referral  services  which 
are  available  through  the  District  Offices 
of  the  Social  Security  Administration  of 
the  Department.  To  the  maximum  extent 
possible,  the  services  and  resources  avail¬ 
able  through  such  offices  shall  be  utilized 
by  the  area  agency  for  this  purpose. 

§  903.83  Federal  financial  pari iripal inn 
in  activities  under  an  area  plan. 

(a)  Federal  funds  under  this  part  may 
be  used  to  pay  up  to  75  percent  of  the  cost 
of  the  development  and  administration 
of  the  area  plan  on  aging  by  the  area 
agency  and  the  conduct  of  the  functions 
of  such  agency  as  prescribed  in  this  part. 

(b)  Following  the  designation  of  an 
area  agency,  and  prior  to  the  submittal 
of  an  area  plan,  the  State  agency  may 
make  a  one-time  award  of  funds,  sub¬ 
ject  to  the  provisions  of  paragraph  (a) 
of  this  section,  to  the  designated  area 
agency  for  the  development  of  the  area 
plan  to  be  submitted  to  the  State  agency 
for  approval.  Such  an  award  may  not  be 
for  a  period  in  excess  of  six  months. 

(c)  Fimds  under  this  part  may  not  be 
aw'arded  to  carry  out  any  of  the  activities 
prescribed  in  §  903.79  of  this  subpart  un¬ 
til  the  area  plan  has  been  approved  by 
the  State  agency.  Once  a  plan  has  been 
approved,  Federal  funds  may  be  used  to 
pay  up  to  90  percent  of  the  cost  of  the 
activities  approved  under  the  area  plan. 

§  90.3.84  Duralion  uf  Federal  support 
for  activities  under  an  area  plan. 

(a)  The  State  agency  shall  approve  an 
area  plan  for  a  maximum  of  one  year. 
Funds  provided  under  §  903.83(b)  shall 
not  be  considered  part  of  the  first  year 
of  support.  Prior  to  annual  refunding  of 
an  area  plan,  the  State  agency  must  con¬ 
duct  an  annual  on-site  evaluation  of  the 
area  program.  The  State  agency  may  ap¬ 
prove  refunding  of  the  area  plan,  in 


whole  or  in  part,  when  such  evaluation 
demonstrates  that: 

(1)  Substantial  progress  has  been 
made  in  achieving  the  objectives  of  the 
area  plan;  and 

(2)  Substantial  efforts  have  been  made 
to  attract  financial  resources  from  other 
public  and  private  sources  for  the  sup¬ 
port  and  continuation  of  programs  under 
the  area  plan. 

(b)  In  keeping  with  paragraph  (a)  of 
this  section,  contracts  made  by  area 
agencies  with  public  or  private  nonprofit 
agencies  or  organizations  or  profitmak¬ 
ing  organizations  to  conduct  activities 
under  the  area  plan,  shall  be  limited  to 
one  year.  Renewal  of  such  contracts  shall 
be  limited  to  a  maximum  of  one  year  at 
a  time,  and  shall  be  subject  to  the  final 
action  taken  by  the  State  agency  on  re¬ 
funding  the  area  plan  as  a  result  of  its 
program  evaluation. 

(c)  Refunding  of  any  social  services 
under  the  area  plan  beyond  three  years 
must  be  approved  by  the  Commissioner. 
Such  approval  will  be  granted  only  when 
it  can  be  shown  that  substantial  efforts 
have  been  made  by  the  area  agency  to 
attract  resources  for  such  social  services 
from  public  and  private  agencies,  and 
that  the  support  requested  will  not  be 
available  from  such  sources  in  the  for- 
seeable  future. 

Subpart  H — Activities  and  Services  Not 
Under  Area  Plans  on  Aging 

§  903.94  Purpoiios  for  wliit'h  anardM 
may  be  made. 

(a)  The  State  plan  shall  provide  that 
funds  may  be  awarded  by  the  State 
agency  to  projects  not  under  area  plans 
only  when  such  projects  will  contribute 
directly  tow'ard  achieving  the  purposes 
of  title  III  set  forth  in  §  903.1  of  this 
part. 

(b)  Initiation  of  any  social  services 
under  this  subpart  as  defined  in  §  903.2 
(g)  shall  be  permitted  only  when  all 
older  persons  living  in  areas  not  covered 
by  area  plans  have  reasonably  convenient 
access  to  information  and  referral  serv¬ 
ices  as  defined  in  §  903.2(g)(2). 

§  903.95  Eligibility  of  applicants. 

Only  public  or  nonprofit  private  agen¬ 
cies  are  eligible  for  awards  under  this 
subpart. 

§  903.96  Approval  of  an’ards. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  shall  assure  that  each 
proposal  to  be  considered  for  approval 
under  §  903.94  must; 

(1)  Be  submitted  for  comment  to  the 
local  office  on  aging  (if  any)  having 
jurisdiction  over  the  geographic  area 
from  which  the  proposal  is  submitted; 

(2)  Be  submitted  for  comment  through 
the  clearinghouse  process  established 
under  the  Office  of  Management  and 
Budget  Circular  A-69. 

(3)  Have  clearly  specified  objectives 
that  are  in  keeping  with  the  priorities 
established  under  S  903.94;  and 

(4)  Be  designed  to  serve  primarily 
low  income  and  minority  older  persons. 


i 
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(b)  The  State  plan  shall  provide  that 
awards  under  this  subpart  will  be  ap¬ 
proved  initially  for  a  maximum  of  1 
year.  Before  additional  support  is 
awarded  for  any  subsequent  year,  the 
State  agency  must  conduct  an  on-site 
evaluation  of  the  project  to  determine 
if  the  objectives  of  the  project  are  being 
met.  The  evaluation  findings  shall  be 
submitted  to  the  Commissioner. 

(c)  The  State  agency  shall  assure 
that  only  those  projects  which  are  mak¬ 
ing  substantial  progress  toward  achiev¬ 
ing  the  objectives  for  which  they  were 
approved  will  be  considered  for  refund¬ 
ing  for  any  subsequent  project  year  un¬ 
der  this  subpart. 

§  903.97  Federal  financial  participation. 

(a)  Federal  funds  under  this  subpart 
may  be  used  to  pay  not  more  than  75 
percent  of  the  cost  of  activities  and  serv¬ 
ices  under  this  subpart. 

(b)  Sponsors  of  existing  projects 
must  maintain  the  level  of  their  non- 
Federal  share  in  accordance  with  the  re¬ 
quirements  of  §  903.138  of  this  part. 

(c)  Financial  support  may  continue 
for  activities  under  this  subpart  for  as 
long  as  the  State  agency  determines  that 
such  activities  are  effectively  meeting  the 
needs  for  which  such  award  was  made, 
and  the  piurposes  of  title  III,  or  until 
such  activity  is  incorporated  under  an 
area  plan. 

Subpart  I — Authorization  and  Allotments 

for  Planning,  Coordination,  Administra¬ 
tion,  and  Evaluation  of  State  Plans 

§  903.107  Authorizations. 

Amounts  appropriated  as  authorized 
by  section  303  of  the  Act  may  be  used  to 
make  grants  to  States  for  paying  such 
percentages  as  each  State  agency  deter¬ 
mines,  but  not  more  than  75  percentum, 
of  the  cost  of  the  administration  of  its 
State  plan,  including  the  administration 
of  the  State  plan  amendment  relating  to 
title  VII  of  the  Act,  incurred  during  the 
fiscal  year  for  which  such  siuns  are  ap¬ 
propriated,  including  the  preparation  of 
the  State  plan,  the  evaluation  of  acti¬ 
vities  carried  out  under  such  plan,  the 
collection  of  data  and  the  carrying  out 
of  the  analysis  related  to  the  need  for 
social  services  within  the  State,  the  dis¬ 
semination  of  information  so  obtained, 
the  provision  of  short-term  training  to 
personnel  of  public  or  nonprofit  private 
agencies  and  organizations  engaged  in 
the  operation  ’  of  programs  authorized 
by  this  Act,  and  the  carrying  out  of  dem¬ 
onstration  projects  of  statewide  signif¬ 
icance  relating  to  the  initiation,  expan¬ 
sion,  or  improvement  of  social  services. 

§  903.108  Use  of  Slate  planning  funds 
fur  administering  area  plans. 

Any  sum  allotted  to  a  State  xmder  sec¬ 
tion  306  of  the  Act  for  covering  part  of 
the  cost  of  the  administration  of  its 
State  plan  which  the  State  determines 
is  not  needed  for  such  purpose  may  be 
used,  as  approved  by  the  Commissioner, 
by  such  State  to  supplement  the  amount 
available  imder  section  303(e)(1)  to 
cover  part  of  the  cost  of  the  administra¬ 
tion  of  area  plans.  Approval  by  the  Com¬ 


missioner  for  the  use  of  such  funds  in 
this  manner  will  be  in  the  form  of  ap¬ 
proval  of  the  State  plan  each  fiscal  year. 

§  903.109  Use  of  area  planning  monies 
on  a  statewide  basis. 

Any  State  which  has  designated  a  sin¬ 
gle  planning  and  service  area  pursuant 
to  S  90357(f),  may  elect  to  pay  part  of 
the  costs  of  the  administration  of  State 
and  area  plans  either  out  of  sums  allotted 
under  this  part  or  out  of  sums  made 
available  for  administration  of  area  plans 
pursuant  to  S  903.123,  but  shall  not  pay 
such  costs  out  of  sums  allotted  under 
both  such  sections, 

§  903.110  Allotments  to  the  State  for 
planning,  coordination,  administra¬ 
tion,  and  evaluation  of  Slate  plans. 

Federal  funds  appropriated  under  sec¬ 
tion  306  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner: 

(a)  From  the  sums  appropriated  for 
any  fiscal  year  under  section  303  for 
carrying  out  the  purposes  of  this  sub¬ 
part,  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  sixty 
or  over  in  all  States,  except  that: 

(1)  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which 
the  determination  is  m^e,  or  $160,000, 
whichever  is  greater,  and 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
not  less  than  one- fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made,  or 
$50,000  whichever  is  greater.  For  the 
purpose  of  the  exoeption  contained  in 
clause  (1)  of  this  paragraph,  the  term 
“State”  does  not  include  Guam,  Ameri¬ 
can  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satis¬ 
factory  data  available  to  him. 

§  903.111  Reallotment  of  funds  for 
planning,  coordination,  administra¬ 
tion,  and  evaluation  of  State  plans. 

The  amount  of  any  State’s  allotment 
under  §  903.110  for  any  fiscal  year  which 
the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  real¬ 
lotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Commis¬ 
sioner  may  fix,  to  other  States  in  propor¬ 
tion  to  the  original  allotments  to  such 
States  under  §  903.110  of  this  subpart 
for  that  year,  but  such  proportionate 
amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates  such 
State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduc¬ 
tions  shall  be  similarly  reallotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reallotments 
shall  be  made  on  the  basis  of  the  State 
plan  so  approved,  after  taking  into  con¬ 
sideration  the  population  aged  sixty  or 


over.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall 
be  deemed  part  of  its  allotment  imder 
S  903.110  for  that  year. 

§  903.112  Reduction  in  allotment 
amounts. 

A  State’s  allotment  under  section  303 
for  a  fiscal  year  shall  be  reduced  by  the 
percentage  (if  any)  by  which  its  expendi¬ 
tures  for  such  year  from  State  sources 
under  its  State  plan  approved  under  sec¬ 
tion  305  are  less  than  its  expenditures 
from  such  sources  for  the  preceding  fiscal 
year. 

Subpart  J — Authorization  and  Allotments 

for  Area  Planning  and  Social  Services 

Programs 

§  903.122  Authorizations. 

Amount  appropriated  as  authorized 
may  be  used  to  make  grants  to  each  State 
with  a  State  plan  approved  under  section 
305  of  the  Act  (except  as  provided  in 
section  307  of  the  Act)  for  paying  part 
of  the  cost  incurred  during  the  fiscal 
year  for  which  such  sums  are  appropri¬ 
ated  for  the  purposes  of : 

.  (a)  The  development  and  administra¬ 
tion  of  area  plans  by  area  agencies  on 
aging: 

(b)  The  development  of  comprehen¬ 
sive  and  coordinated  systems  for  the  de¬ 
livery  of  social  services  under  area  plans; 
and 

(c)  Activities  and  services  not  under 
area  plans. 

§  903.123  Allotments  for  area  ageneies 
and  social  services. 

(a)  From  the  sums  appropriated  for 
a  fiscal  year  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio 
to  such  sum  as  the  population  aged  sixty 
or  over  in  such  State  bears  to  the  popu¬ 
lation  aged  sixty  or  over  in  all  States,  ex¬ 
cept  that: 

( 1 )  No  State  shall  be  allotted  less  than 
one-half  of  1  percent  of  the  sum  appro¬ 
priated  for  the  fiscal  year  for  which  the 
determination  is  made; 

(2)  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
no  less  than  one-fourth  of  1  percent  of 
the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  Is  made; 
and 

(3)  No  State  shall  be  allotted  an 

amount  less  than  that  State  received  for 
the  fiscal  year  ending  June  30,  1973.  For 
the  purpose  of  the  exception  contained  in 
clause  (1)  above,  the  term  “State”  does 
not  include  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.  • 

(b)  The  number  of  persons  aged  sixty 
or  over  in  any  State  and  in  all  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  and  satis¬ 
factory  data  available  to  him. 

§903.124  Limitations  on  awards. 

(a)  Prom  a  State’s  allotment  for  a  fis¬ 
cal  year  under  section  303  of  the  Act, 
such  amount  as  the  State  agency  deter¬ 
mines,  but  not  more  than  15  percent 
thereof,  shall  be  available  to  pay  part  of 
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the  costs  of  the  development  and  admin¬ 
istration  of  area  plans; 

(b)  For  the  fiscal  year  beginning 
July  1.  1974  and  for  each  fiscal  year 
thereafter,  not  more  than  20  percent  of 
a  State’s  allotment  under  section  303 
of  the  Act.  may  be  used  to  pay  part  of 
the  costs  of  activities  and  services  in 
areas  not  under  an  approved  area  plan 
developed  by  an  area  agency  and  ap¬ 
proved  by  the  State  agency. 

§  903.125  Reallotnient  of  funds  for  area 
agencies  and  social  ser\ices. 

Whenever  the  Commissioner  deter¬ 
mines  that  any  amoimt  allotted  to  a 
State  for  a  fiscal  year  under  {  903.123  of 
this  subpart  will  not  be  used  by  such 
State  to  carry  out  the  purpose  for  which 
the  allotment  was  made,  he  shall  make 
such  amoimt  available  for  canrlng  out 
such  purpose  to  one  or  more  other  States 
to  the  extent  he  determines  such  other 
States  will  be  able  to  use  such  additional 
amount  for  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year 
pxirsuant  to  the  preceding  sentence  shaU, 
for  purposes  of  this  part,  be  regarded  as 
part  of  such  State’s  allotment  (as  deter¬ 
mined  xmder  the  preceding  provisions  of 
this  section)  for  such  year. 

Subpart  K — General 

§  903.135  Public  funds  as  part  of  tlie 
non-Federal  share. 

For  fiscal  year  1975,  and  for  each  fis¬ 
cal  year  thereafter,  not  less  than  25  per¬ 
cent  of  the  non-Federal  share  of  the 
total  expenditures  imder  the  State  plan 
shall  be  met  from  funds  from  State  or 
local  public  sotirces. 

§  903.136  Payments. 

Payments  of  grants  or  contracts  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  underpayments) 
in  advance  or  by  way  of  reimbursement, 
and  in  such  Installments,  as  the  Com¬ 
missioner  may  determine. 

§  903.137  Audit. 

All  fiscal  transactions  by  the  State 
agency,  any  other  agency  (if  any)  ad¬ 
ministering  part  of  the  plan,  and  any 
project  grantee  imder  title  HI  of  the  Act, 
are  subject  to  audit  by  the  Department  to 
determine  whether  expenditures  have 
been  made  in  accordance  with  the  Act 
smd  this  part. 

§  903.138  Maintenance  of  effort. 

(a)  A  State’s  allotment  under  section 
303  of  the  Act  for  a  fiscal  year  shall  be 
reduced  by  the  percentage  (If  any)  by 
which  its  exp>endltures  for  such  year 
from  State  sources  under  its  State  plan 
approved  under  section  305  of  the  Act 


are  less  than  its  exp^ditures  from  such 
sources  for  the  preceding  fiscal  year. 

(b)  The  State  plan  shall  provide  rea¬ 
sonable  assurance  by  the  State  agency 
that  there  will  be  expended  by  each  re¬ 
cipient  of  an  award  under  this  part,  for 
the  purposes  for  which  payments  are 
made  for  activities  under  this  part,  for 
the  year  for  which  such  payments  are 
made  and  from  funds  from  non-Fed¬ 
eral  resources,  an  amount  not  less  than 
the  amoimt  exp>ended  for  such  purposes 
from  such  funds  during  the  previous 
year. 

§  903.139  Confidentiality. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  take  st^  to  in¬ 
sure  that  no  information  about,  or  ob¬ 
tained  from,  an  individual,  and  in  pos¬ 
session  of  an  agency  providing  services 
to  such  individual  under  the  plan,  shall 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual’s 
informed  consent. 

(b)  ’The  State  plan  shall  provide  that 
lists  of  older  persons  compiled  pursuant 
to  §  903.2(g)  (2)  shall  be  used  solely  for 
the  purpose  of  providing  social  services, 
and  only  with  the  Informed  consent  of 
each  individual  on  such  list. 

§  903.140  Opportunity  for  hearing. 

(a)  The  State  plan  shall  provide  that 
any  area  agency  on  aging  whose  request 
for  approval  of  an  area  plan  is  denied, 
will  be  afforded  an  opportunity  for  a 
hearing  before  the  State  agency. 

(b)  The  State  plan  shall  provide  that 
any  project  applicant  in  areas  not  cov¬ 
ered  by  an  area  plan,  whose  application 
for  approval  is  denied,  will  be  afforded  an 
opportunity  for  hearing  before  the  State 
agency. 

§  903.141  State  Iicen.«ure  requirements. 

The  State  plan  shall  provide  that 
where  the  State  or  local  public  jurisdic¬ 
tions  require  licensure  for  the  provision 
of  social  services,  agencies  providing  such 
services  under  this  part  sl^ll  be  licensed, 
or  shall  meet  the  requirements  for 
licensure. 

§  903.142  Fees  for  social  8er>ice8. 

(a)  The  State  plan  shall  provide  that 
agencies  providing  social  services  under 
this  part  shall  provide  older  persons  re¬ 
ceiving  such  services  the  opportunity  to 
pay  all  or  part  of  the  costs  of  the  social 
services  provided.  Where  such  services 
are  provided  under  an  area  plan,  the 
area  agency  shall  consult  with  the  ad¬ 
visory  council  to  the  area  agency  regard¬ 
ing  the  pr(^x)6ed  fees  to  be  chaiged. 

(b)  The  State  plan  shall  provide  that 
each  individual  recipient  shall  determine 
for  himself  what  he  is  able  to  contribute 
toward  the  cost  of  the  social  service.  No 
older  person  shall  be  denied  a  social  serv¬ 
ice  because  of  his  failure  to  pay  all  or 
part  of  the  cost  of  such  service. 


(c)  The  State  plan  shall  provide  that 
the  methods  of  receiving  payments  from 
individuals  shall  be  handed  in  such  a 
manner  so  as  not  to  differentiate  among 
individuals’  pigments  publicly. 

§  903.143  Continualion  of  support  for 
existing  activities. 

(a)  The  State  agency  is  authorized, 
with  the  prior  approval  of  the  Cwnmls- 
sloner,  to  continue  Federal  support  for 
community  project  activities  which  meet 
the  requirements  of  the  Act,  but  which 
do  not  meet  all  of  the  requirements  of 
this  part,  if  such  projects  had  been  ap¬ 
proved  and  funded  prior  to  the  effective 
date  of  these  regulations. 

(b)  Such  Federal  financial  assistance 
shall  be  available  for  not  more  than  one 
year  following  the  effective  date  of  these 
regulations. 

(c)  A  State  agency  request  to  continue 
such  assistance  shall  be  in  writing,  and 
shall  set  forth  the  reasons  for  which  the 
State  agency  makes  such  a  request,  in¬ 
cluding: 

(1)  A  showing  that  failure  to  continue 
support  for  the  project  would  result  in 
serious  harm  to  the  persons  served,  or 
to  the  effort  for  aging  in  the  area  of  the 
project;  and 

(2)  A  showing  that  the  State  agency 
and  community  project  have  exhausted 
all  efforts  to  obtain  continuing  financial 
assistance  from  other  sources. 

§  903.144  Requests  for  postponement. 

(a)  In  cases  where  a  State  agency  has 
determined  that  it  is  unable  to  meet  the 
requirements  prescribed  under  this  part, 
because  such  requirements  in  implemen¬ 
tation  of  the  title  III  program  will  place 
undue  hardship  on  older  persons.  It  may 
request  the  Commissioner  to  approve,  for 
a  specified  period  of  time,  not  to  exceed 
120  days,  a  postponement  of  such  re¬ 
quirements.  'This  provision  does  not 
apply  to  the  requirements  of  this  part 
mandated  by  statute. 

(b)  The  State  agency  shall  submit  a 
request  for  a  postponement  in  writing 
to  the  Commissioner.  The  request  shall 
state  why  the  State  agency  is  unable  to 
meet  the  requirement,  and  therefore  has 
need  for  a  postponement;  the  effect  of 
not  granting  a  postponement  on  the  im¬ 
plementation  of  the  title  in  program; 
and  what  steps  the  State  agency  will  take 
(and  the  time  required) ,  to  meet  the  re¬ 
quirements  for  which  postponement  is 
requested. 

(c)  The  Commissioner  shall  approve 
the  postponement  if  he  finds  that  it  is 
needed  to  prevent  undue  hardships  on 
older  persons  and  that  there  Is  reason¬ 
able  expectation  that  the  State  agency 
will  be  able  to  meet  the  requirements 
within  the  postponement  period. 

(FR  73-18646  PUed  &-31-73;8:45  am] 
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